becomes   appropriate.     The question,  however,   is not
whether  such justification comports with the judge's
or our sense of  fairness or enlightened business
practice.      Rather,   the narrow statutory question is
whether  the reason was enough to have  legitimately
moved that operator to have disciplined that miner.

^McGinnis provided several reasons for his  failure to rehire
Harris  and Justice over the experienced UMWA miners  from his No.   1
Mine.

(1)   There  is no doubt but that McGinnis was  required by
Article XVII of  the UMWA Coal Wage Agreements of 1978 and 1981
(Exhs.   V and R)   to  fill openings at the No,   2 Mine by  taking miners
from  the panel of miners formed when McGinnis ceased  to operate a
second  shift  at  the No.   1 Mine.     There was  an enlargement of UMWA
miners with seniority rights for transfer  to the No.   2 Mine when
McGinnis closed the No.   1 Mine entirely before opening the No.   2
Mine.

(2)     The  only openings at the No.  2 Mine not   filled by
transfer of UMWA miners from the No.   1 abandoned Mine were the
positions of  an operator of a continuous-mining machine and an
operator of a  shuttle car,   and neither Harris nor Justice was
qualified  to   fill either of  those positions.

(3)    There was never a showing by Harris or Justice that
McGinnis knew that  they wanted jobs as underground miners.
Neither of  them actually alleged that they were qualified to
fill even the jobs they claim to have discussed,   that is,  roof
bolter as  to Justice,   and electrician as  to Harris.

(4)    There is  little doubt but that Harris  and  Justice
could have  gone  to  school and could have become qualified for
some sort of underground miner's job,  but neither of them
specifically discussed with McGinnis the  actual schooling they
would need,   and neither got McGinnis1  approval  that he would
undertake to hire either of them for a specific job  if  they
had arranged  to obtain the necessary training.     While it is
true  that McGinnis may inadvertently have misled  them by saying
that he would  consider them when he had an opening,   McGinnis
claims he  tells all applicants that and does consider  all appli-
cants  In light of their qualifications when such openings do
occur.

If Harris  and Justice did work at clearing  the site for
the  No.   2 Mine solely because they thought they would be hired
for  a position at  the No.   2 Mine when it was opened,   and even
if McGinnis deliberately led them to think that   they would get
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